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Thurston County

A progressive Board of Health begins onsite management in the 1970s

Location and Name

Thurston County Operational Certificate Program
Thurston County Environmental Health

County Courthouse, Bldg 1

2000 Lakeridge Dr SW

Olympia, WA 98502

Contacts

CharlesD. (Don) Leaf, M.E.S,, R.S., Environmental Health, tel 360-754-3340
Art Starry, R.S., Environmental Health, tel 360-754-3341

Background and Setting

Until recently, onsite regulations in Washington State followed from 1974
minimum criteria concerning siting and design. Not that different from many state
revisions occurring around the time, the regulations stipulated requirements for
maintenance and proper use, but had little provision for assuring that this was done.

Because Washington's constitution is structured so as to leave considerable
authority with local governments, implementation of programs was (and till is) left to
local health entities at county or municipal levels. One such entity is the Thurston County
Board of Health and its supporting Health Department. Thurston County, wherein lies
Olympia, the state capital, contains an estimated 40,000 septic systems for which the
Health Department is responsible. This number increases by about 1100 every year. The
county lies at the southern end of the 80-mile-long Puget Sound with its necklace of
estuaries, bays, and waterways. The county, itself, has over 100 miles of shoreline, and
contains some of the most productive shellfish beds in the state.*

The Problem

Several trends converged to outmode the state's 1974 law, although it was a law
that, in many states, even today would be regarded as progressive. One was that in the
Puget Sound Basin, where most of the state's population lives and works, there were
aready an estimated 500,000 septic systems, a number which, because of development
pressure, was growing by 25,000 yearly. Another was that large numbers of seasonal
vacation homes were being sold to year-round users.*



Still another was the discovery by the county Health Department that several
public wellsin Thurston County had nitrogen levels that were increasing year by year.
Finally, one after another, commercial shellfish beds within the sound had to be closed,
sometimes, but not always, because of septic system problems. By 1990, over 32,000
acres had been closed or downrated.? These problems were aggravated by the county's
soils, which vary from highly permeable sands and gravelsto very tight shallow soils that
overlay impermeable basaltic bedrock.

The Solution and Its Development

Thus in the mid-1970s the Thurston County Board of Health, not waiting for
tighter provisionsin state law, nor for the creation of the Puget Sound Water Quality
Authority (which was under discussion, but not yet established), took its own action.
Under the leadership of Patrick Vosse (County Director of Environmental Health at the
time), the county initiated its own modest permit-based inspection program. Onsite policy
continued to evolve through the 1980s under the leadership of Donald Leaf. By 1990 all
new, repaired, or newly owned (title transfer) systems required operationa permits.

As it happened, by 1985 the Puget Sound Water Quality Authority (PSWQA) was
established (Chap 90.70 RCW), and by 1987 it had developed a comprehensive water
guality management plan that encompasses all 12 counties surrounding the sound,
including Thurston. The plan called on the state legidlature to bring onsite systems under
proactive management.®

Later ill, in 1989, state law governing septic systems was revised, and was
ultimately activated in 1994 with the release of new onsite regulations (Chapter 246-272,
Washington Administrative Code, effective Jan 1, 1995). The new law specifies that local
health jurisdictions throughout the state are to establish programs for "compliance
monitoring," defined as "actions taken or coordinated by alocal health jurisdiction to
assure that owners of onsite systems are properly operating and maintaining them." By
the year 2000 all systems are to have come under some form of monitoring. Moreover,
systems located in "areas of special concern™ (which the jurisdictions identify under
severa state environmental and resource protection mandates) were to come under
immediate management, and require inspection no less often than every three years by
persons certified by the local Health Department.”

The new state law adopted a public—private partnership approach. Jurisdictions
would tailor their programs within very broad state guidelines, the most important being
that property holders would continue to own systems, and to maintain them through
public or private means, and that local health authorities would assure that compliance
occurred.

Of course the Thurston County program was to be affected by those latter
developments, but not as much as some counties—because the onsite provisions of both
the Puget Sound comprehensive plan, as well as the new state sanitary code, had been
based in part on the experiences of Thurston County. The county was to be a bellwether
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in another way as well: for a time lawsuits (ultimately resolved in Thurston County's
favor) would impede the program.

When it began the Thurston County program was well ahead of its time both in
Washington and elsewhere. Policies adopted by the Board of Health acknowledged these
general principles:*

- Ongite policy would be based on comprehensive planning.
Water quality monitoring would be imperative.
| SDS technologies would be site- and area-specific.
| SDS system construction would be for the long term.
Operating permits, carrying variable maintenance and inspection requirements, would
be employed.
Eventually all systems would require operating permits.
Owners would bear the cost of the onsite program.
Private sector participation in the program would be encouraged.

Program Structure and Activities

The Thurston County program is presently involved in design review, inspection,
professional training and certification, public education, and water quality monitoring. It
systematically tests both public and private water supplies, and conducts additional
monitoring with grant funds targeted at particular goals or kinds of information. It has
developed plans for amore regular and systematic recelving-waters monitoring program,
directly linked to onsite performance. These plans are currently on hold because of an
unsettled lawsuit challenging the legality of a water quality monitoring fee assessed for
this purpose.*

The program was phased starting with:
New, large, or dternative systems,
Systems serving restaurants;
Systems undergoing transfer of ownership;
Systems located in areas of specia concern.

In Thurston County, areas of special concern as well as areas that are
"geologically sensitive" are recommended by the Health Department. The Planning
Department may also recommend critical areas based on planning criteria such as water
frontage, unstable slopes, or areas susceptible to flooding. Both sets of recommendations
tend to have been made in conjunction with several types of countywide planning and
resource protection efforts mandated by state law, including land-use and groundwater-
protection plans. After receiving recommendations, the three County Commissioners
officially designate such critical areas by using the same process (public meetings and
hearings) used for the development or revision of other regulations. In Thurston County,
as it happens, the County Commissioners are one and the same as the Board of Health.
These officials are elected and salaried full-time.



In 1990 the county decided that ultimately (as its response to 246-272 WAC) all
systems in the jurisdiction would come under an "operational permit." At present about
40% of the 40,000 systems operate under a permit and monitoring scheme.

The permits carry 1- to 4-year terms depending on the type, size, and use of the
system. Conventional residential systems are to be inspected every 4 years. Inspection
includes an examination of the state and condition of the system, volume of water use
(deemed a crucial variable in marginal situations), and various particulars that depend on
the type of system involved. Conditions attached to the permit depend on the site
sensitivity and the complexity of the technology. Corresponding inspection, operation,
and maintenance requirements are stipulated. Although there is no formal risk assessment
protocol, inspection frequency is dependent on the history, state, type, and complexity of
the system. Alternative systems are commonly employed, and pressure distribution is
more common than gravity flow from tank to drainfield.*

The county is presently considering a point-based methodology to make site-
specific determinations of inspection frequency and maintenance requirements. For
example, systems on shorelines near shellfish growing areas, or those in areas of very
high ground water, could be rated higher and might be inspected or monitored more
carefully or frequently. Other criteria would concern distances from bodies of water and
other setback distances, whether shellfish beds were nearby, type of drainfield, soil
conditions, type and complexity of system, flow volume, and use of the building. The
more points that accrue, the more frequent would be the inspections.

Alternative systems must be approved by the state Board of Health (and its
permanently standing Technical Review Committee), which does ongoing research on
new system performance, and develops guidelines for each new system concerning their
design, siting, installation, and operation and maintenance requirements. These guidelines
may include specific performance criteria. Performance criteria are also stipulated for
systems that can not meet minimum conventional horizontal and vertical setbacks.
Treatment standards in these circumstances stiffen as the vertical and horizontal
dimensions diminish.

Most systems remain privately owned, with operating and maintenance
responsibilities falling to the owner. Owners are provided with instructions for the
operation and maintenance of their systems, and, if the system is new, with a copy of the
as-built plans. An exception is any communal system constructed in an identified city
sewer service area. These systems must be designed with sewer integration in mind, and
are owned and operated by the jurisdictional sewer service entity.

Health Department staff reviews and approves plans for new, expanded, or
upgraded systems; keep records; issue notifications; and perform construction
inspections, as well as an initial inspection at the time of issuing a permit. Originally it
was planned that Health Department staff would also perform renewal inspections.
Instead, homeowners are notified of the need to renew their permit. It is the homeowner's
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responsibility to then secure the services of a pumper, licensed by the county, who
inspects the system, does any required pumping, makes minor repairs, or identifies the
need for them. Service providers report back to both the homeowner and the department.
The integrity of these procedures is assured through licensing programs for the severa
classes of septic system contractors, administrative procedures for taking disciplinary
actions, and spot checks on work reported. A failing system or one that needs major
repairs, such as the replacement of atank or drainfield, triggers a Health Department
design review, permitting, tracking, and inspection procedure. If timelines are not met,
the situation becomes an enforcement case. Low-interest loans are available for repairs
and upgrades.

Health Department inspections are described as intensive.! Those conducted
during sanitary surveys are the most stringent in the state. Critical areas in the county
have been prioritized and are successively targeted for sanitary surveys. During the late
1980s the surveys began using dye-tracing technigues when it became apparent that less
intensive techniques were not always detecting water quality problems or protecting
shellfish beds. The technique exposes failures that otherwise go undetected; and it has
revealed an average failure rate of about 15%, with little correlation between failure and
either the type or age of the system." In the targeted area homes are systematically
surveyed and owners are educated through workshops, brochures, and videos.

The Health Department maintains a computer database containing information on
ownership, system type, and repair and inspection history. It was developed in-house,
originally in R-Base. Finally, the county runs a testing and certification program for
designers, instalers, and pumpers, and is in the process of developing similar procedures
for persons who will perform system inspections and maintenance.

One staffer handles enforcement actions that may arise from complaints (of, for
example, surface discharges) or from noncompliance with code or permit conditions.
Owners are typically given 30 days to submit a corrective design and 60 days to effect it.
Inspections at change of ownership are effectively self-enforcing insofar asloan
institutions will not provide mortgages without certification of the system. Enforcement
may also be effected though administrative hearings, civil infractions, civil penalties, and
actions through Superior Court.

Size and Cost of Program

There are currently about 17,000 systems in the program. It has a budget of
approximately $260,000, totally supported by fees, and employs about 3.5 full time
equivalents. The fee schedule includes an initial $40 administrative fee, and a $145 initial
inspection fee; an annual $30 water quality monitoring fee, and a $15 periodic permit
renewal fee. For new construction there are additional fees for design review and
ingpection, and construction permits, although discounted "packages' are offered for new
construction.® At the present time water quality monitoring fees are being held in trust
because of the lawsuit.



Monitoring and Reporting Program

At the time the Thurston County program began, it was more stringent than any
state requirements, and "oversight” of the State Board of Health was largely a matter of
curious interest. Under the current regimen, and as part of the state's Chapter 246-272, the
state Board of Health must approve the monitoring programs that all counties are now
required to develop in order to assure that local regulations are at least as stringent as
state requirements. Such oversight is relatively routine, however, because of the strongly
autonomous nature of the county governments. It is doubtful that the state would
intervene in any onsite matter unless reports of malfeasance were brought to its attention.
It does, however, plan ongoing assistance to enhance the effectiveness of local programs,
and intends to work on ways to evaluate the effectiveness of local approaches.

Moreover, many related activities are supported with state help. For example, the
county's door-to-door surveys with dye tests for neighborhoods at high risk are part of the
watershed management plan initiated by PSWQA (now called the Puget Sound Water
Quality Action Team). These were funded in part through the state's Centennial Clean
Water Fund, whose revenues derive from atax on cigarettes.” In addition, the county’s
low-interest loans to low- and middle-income homeowners needing system repairs or
replacement are funded by aloan from the state's SRF.

Level of Success and Lessons Learned

Thurston County took some chances in opting to be first in the state to operate an
onsite monitoring and maintenance program, and may have made some painful
discoveries that other counties can avoid. The benefits of the program are obvious
enough. Proper sewage treatment is better assured through inspection and maintenance,
while costly sewers are avoided and public resources better protected. Thurston County's
program had been set up to prevent the closure of more of its shellfish beds. Eventually, it
hopes for the reopening or upgrading of some the beds that are closed. (Within the larger
Puget Sound area, while additional beds continue to be closed, over 7000 acres have been
upgraded since 1989, three areas as a direct result of the repair of failing onsite systems.?)
The program has been driven by diligent concern for drinking water quality and shellfish
protection, as well as by a forward-looking, proactive, seriously motivated Board of
Health.

However, the program had been hampered by two lawsuits.* ® One suit contended
that the phased implementation of the program was inequitable. The other raised
constitutional issues, contending that the water quality monitoring fee was an illegally
imposed tax. While those suits were in progress in the courts, the renewal phase of the
permitting program was discontinued, renewal permit fees were not collected, and thus
compliance efforts were hampered. Water quality monitoring fees continued to be
collected, but were held in atrust fund pending the outcome of that lawsuit.

In both cases, Superior Court ruled on behalf of the county in summary judgment.
The renewal permit program is again operational, albeit in weaker form. The plaintiff in
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the second case appealed to the Washington State Court of Appeals, which also ruled in
favor of Thurston County. The case was then appealed to the Washington State Supreme
Court which denied review, affirming the Appeals Court decision.” Thus, the way has
been cleared to release the funds and commence the water quality monitoring program.

The lessons appear to be that if implementation is phased, the scientific,
environmental, and hydrological justification for the phasing must be explicit and
impeccable. Also, in this case, the complexity of the fee structure, and the sheer number
of itemized fees, have been both visible and controversial. A simpler fee schedule
sufficient to cover all aspects of the management program might have been more
palatable to owners. More public participation, promotion, and education might have
helped. It has been reported that owners did not really understand the renewable nature of
their operating permits, or the need for al the different fees.

Problems aside, the county (and now the state) regards onsite treatment as the
method of choice in many suburban and rural areas—provided that comprehensive
planning is employed, and that a monitoring program is established to assure that systems
are properly operated and maintained.

Sources

While any errors or misinterpretations in this account are wholly those of the
author, the persons listed above as contacts, as well as the persons whose names follow,
have been helpful sources of information:

Dave Lenning, Alternatives Northwest, 2210 Lakemoor Dr SW, Olympia, WA
98512, tel 360-352-1163.

Krag Unsoeld, Environmenta Planner, Puget Sound Water Quality Action Team,
P.O. Box 40900, Olympia, WA 98504, tel 360-407-7300.
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Guysborough, Nova Scotia

A small district, authorized under provincial law, that publicly owns and operates onsite
systems located on private property

Location and Name

Guysborough Waste Water Management District
c/o Environmental Services Committee
Municipality of the District of Guysborough
P.O. Box 79

Guysborough, Nova Scotia BOH 1NO

Canada

Contact
Mr. Shirley Nixon, Municipal Clerk Treasurer, Tel 902-533-3705

Background and Setting

A 1982 amendment to the (provincial) Nova Scotia Municipal and Town Act
allows Nova Scotia towns and municipalities to create Wastewater Management
Districts.* Theideaisto provide a mechanism for uniform "flush and forget" public
service to building owners, regardless of the mix of technologies and regardless of who
owns the systems. Such districts are thought to be especially applicable to small rural
villages, particularly where circumstances have resulted in low population densities,
undersized lots, inadequate systems, bad topography, or thin soils.

Essentially the authorization enables the district, when created, to enter private
property for the purpose of inspecting, repairing, upgrading, or replacing ISDS
components, or components of communal systems. The powers of such a district are not
that different from those of a sewer district, although in one sense they are broader, for
the district may operate package plants or other small community systems as well as
manage individual systems. The administrative unit is either a public works or sewer
committee of the Municipal Council vested with all the necessary authorities and duties.
It can own or lease land, make contracts, and fix and collect charges. It is held
responsible for overall planning; upgrades; and design, construction, inspection,
operation, and maintenance of any type of system. The district is essentialy granted a
permit to discharge.

Boundaries of the district need not coincide with the existing town boundaries,
and would typically be smaller; there may be several districts created within one town. Or
adistrict may even be "noncontiguous,” comprising individual properties or groups of
properties that require specia management for environmental or health reasons.
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Approval by voters (prospective ratepayers) in the district is required. The option
must be presented to them as a complete plan that has considered sites, boundaries,
servicing options, preliminary designs, and cost estimates. All property ownersin the
district are obliged to participate in the funding, paying an annual charge that covers
capital recovery as well as operation and maintenance costs.

The Problem

Guysborough is a small fishing village on the eastern Nova Scotia coast
containing about 700 residents and 250 homes, a very small mixed residential and
commercial "downtown," and a harbor.? Many of Guysborough's existing systems were
completely inadequate. Some of them were cesspools; others were poorly designed or
constructed. Drainage fields saturated the ground in some areas. It was apparent that
other systems drained into ditches or other water courses that led directly to the harbor.
Sufficient complaints accumulated with the Environmental Services Committee that in
1986 the town applied to the Nova Scotia Department of Municipal Affairs for 100%
funding of a"Pollution Control Study." Funding obtained, the study was contracted out.
It confirmed that fewer than 10% of Guysborough's systems were adequate.

The Solution and Its Development

Thus it was that Guysborough came to establish a wastewater district in 1989. The
district does not encompass the entirety of the town, but it built and operates a small
conventional treatment plant (a Rotating Biological Contactor) for the core area of the
town, which handles about 130 buildings; and an aerated lagoon system for an outlying
area, which handles about 90 buildings. For athird section of town, it brought some 25
individual systems under management, and upgraded or replaced them. The district
oversight agency in the case of Guysborough is the Council on Wastewater Management
Systems, which answersto the Environmental Services Committee of the Municipal
Council.

Under Nova Scotian law, the next phase of the Pollution Control Study is very
similar to the U.S. EPA's protocol for comprehensive planning. Having documented the
problem and need, successive phases of the planning process are to:

- Define boundaries of the problem area(s) and district;
Explore treatment and management options;
Make preliminary designs;
Estimate costs.

With the help of the consulting engineer, the Municipal Council decided on a
package that would put the densest area of the town, as well as fringe areas that had poor
soils (heavy clay, "Category I11"), under a single district.? At the same time the areas to
be served by the proposed package plant, by the aerated lagoon, and by the managed
| SDSs were established. The ideawasthat in order to hold costs down, no areawould
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receive more treatment than required to effect an adequate outcome, but that with a
single, broad district the total costs could be more broadly, thus equitably, distributed.

After the steps outlined above are completed, the protocol then calls for:
Presenting the package to ratepayers at public hearings,
Putting the package, or arevised package, to vote;
Providing detailed, final design;
Preparing the bylaws, creating the management structure, and
Commencing operations.

The bylaw must clearly articulate the boundaries of the district, identify the
locations and types of systems, spell out the full extent of municipal responsibilities, and
specify an equitable method of levying fees.!

A long series of public meetings then commenced in Guysborough.? Some
residents on the fringe area that would not be connected to the sewer were opposed,
having, for example, recently paid for new systems; and, in any event, felt that they were
being denied the "benefit" of either central system. To equitably levy fees, the consultant
proposed that fees be based on "equivalent units," with the fundamental unit being the
200-imperial-gallon flow estimated for one household. This would mean, for example,
that if a business were thought to generate a 600-gallon flow, it would be charged for
three equivalent units. Again, however good the scheme sounded, there were objections.
Owners of atourist complex, for example, argued (to no avail) that equivalent units
should be prorated on months of use.

Despite the disgruntlement, when it was put to a plebiscite (a secret ballot vote of
ratepayers only), the measure passed. The district commenced operationsin 1989, and
became fully operational in 1993.

Program Structure and Activities

A licensed engineering contractor handled design and construction of the aerated
lagoon and the package plant. A single town employee tends to their operation and
maintenance, although the Nova Scotia Department of Environment also continually
monitors their performance.

Likewise, an engineering contractor was engaged to initially pump and inspect
| SDSs, make required repairs, and design or install upgrades consistent with the latest
municipal standards (which flow from minimum criteria set by the province under the
"Nova Scotia Regulation Respecting On-Site Sewage Disposal Systems'). While there
was a great deal of resistance in some cases, the last such system was upgraded in 1992.

Alternative or innovative systems can be used when permitted by Nova Scotia
regulations. In particular, mound systems can be employed for undersized lots or poor
soils. As was the case immediately before formation of the district, system design hasto
be approved by the Guysborough District Board of Health. The town periodically tenders
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bids for routine pumping and maintenance of systems. 1SDSs typically are inspected and
pumped on afive-year cycle.

The decisions on requirements for repair and replacements of 1SDSs, as well as on
maintenance requirements, rest with the municipality in consultation with its contractors.
No owner pays for these activities directly, asthey are covered in the operating budget of
the district.

Size and Cost Of Program

Guysborough was able to obtain 50% of the capital and startup costs from the
province.? The municipality agreed to fund another 25% from its own capital reserves,
and so structured the proposed bylaw. Thisleft ratepayers to fund 25%, which cameto a
$2495 (Canadian) one-time Capital Connection Charge (CCC) per "equivalent unit."
Residents could finance the CCC over ten years paying one tenth each year, and 15%
interest on outstanding principle. At present, any new connections or systems are charged
aone-time CCC of $3500 (regardless of actual cost) for either a connection to one of the
central facilities; or for design, construction, and installation of their ISDSs.

A staff of two runs the program with help from contractors. The "Annual
Operating Levy" is presently set at $125 per equivaent unit. Billing is itemized on the
annual tax bill, with the same penalties (ultimately property seizure) for failure to pay.
The bylaw also provides for prosecution and fines of up to $1000 or prison terms of up to
90 days for violation of any provision of the bylaw.

Monitoring and Reporting Program

Guyshorough is avery small town, and the district operation is quite modest. The
district keeps its own paper records on systems, their status, and the activities of
contractors. But it does not report to the province. It does, however, rely on the province's
Department of Environment for monitoring of the central systems, as well as for any
water resources monitoring, research, training, and certification that the province may
establish or demand.

Level of Success and Lessons Learned

Most Guysborough residents and its Municipal Council are satisfied with their
program, asis the Province of Nova Scotia. Failing systems have been eliminated, harbor
waters are cleaner, and the costs have certainly been lower than that of hooking every
building to a central plant.?

However, these districts have often been voted down in Nova Scotia.* Only three
towns have adopted such districts, even though enabling legidlation has been on the
books since 1982. Of sixteen others that considered it, decentralized management was
actually the recommended course to take in fourteen of them, but it hasn't happened.
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The Nova Scotian public apparently often regards central sewering as more
desirable and less interfering. Mound and similar systems are regarded as unsightly.
Moreover, equity of either service or cost has been an issue in towns considering a mixed
technology approach such as that of Guysborough.® Indeed, not every resident of the
Guysborough district feels fairly treated in being outvoted.

In aprovincial review of these programs,* establishing a basis for equity has been
described as a "major stumbling block” to voter approval. In fact, the document
recommends amending the enabling legislation so that voter approval is not required for a
municipality to establish such a district, although so far no legislative changes have been
made.

Furthermore, aside from questions of equity, voters have not always perceived
that a problem really existed, or that a Wastewater Management District was the entity to
fix it. In fact, as a new kind of public utility, it has seemed to some unfamiliar, strange,
and possibly unworkable. Perhaps the answer here lies in better public preparation.

Sources

While any errors or misinterpretations in this account are wholly those of the
author, the person listed above as a contact, as well as the person listed below, have been
helpful sources of information:

David A. Pask, 1995, Technical Services Coordinator, National Drinking Water
Clearinghouse, West Virginia Univ., Box 6064, Morgantown, WV 26506.
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